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overseership of the courts in this state and if a judge is
behaving in a fashion which is not appropriate and proper, I
think the Chief Justice should be prevailed on to do hi s
job. I don't think the Legislature should enact laws of
this kind to deal with one particular judge, one speci f i c
judge. But just so that I c an have something into the
record, I want to ask Senator Schmit a question.

SPEAKER NICHOL: Senator Schmit, please.

SENATOR SCHMIT: Yes, Mr. Speaker, I yield.

S ENATOR CHAMBERS: And , Se n a t o r Schmit, so that it won' t
appear I am asking any leading questions, I am jus t g o i n g t o
ask a general question which is this. W ill y o u , i n yo u r o w n
words, t e l l w h y t h i s b i l l wa s i nt r od u ced?

SENATOR SCHMIT: Very happy, -.enator. The s p e c i f i c r ea so n
was that a certain judge deczded that the custodial parent
does not...is not the owner of the child support. I t i s n ot
the first time that question has arisen, however, a nd I w a n t
t o go b ac k an d i f y ou wi l l allow me to, elaborate a b i t . A
number of times in the past 15 years that I have been active
in the legislation to enforce a collection of child support,
the question has arisen as to whether the m oney belongs t o
t he ch i l d o r d i d i t be l on g t o t h e cu s t o d i a l p ar e n t . Now al l
o f u s r ec og n i z e, o f cou r se , that money paid by t he
noncustodial parent is for the purpose of child support and
when a dispute arises between the parents frequently we hear
the complaint that the custodial parent is not u sing t h e
money in the manner for which it was intended. I t ha s
always been a mystery to me as to how someone who is paying
$50 a month to support a c hil d w h i c h r e q u ir e s three times
that much to live on "an complain about how it i s be i n g
spent. But the question is always there and many time with
some j u st i f i cat i on , I mi g ht a dd, i t ha s a l way s b e e n my
conviction that the money belonged to the mother or t h e
custodial parent and that is th e generally accepted
,'rov i s i o n . I n f ac t , it goes back to a tim e when I
i nt r oduced a b i l l wh i ch r eq u i r e d . ..called for, I should say,
the calculation of interest and the payment o f a r r e a r a g es ,
many times after the child had reached the age of majority.
And it was then determined that those funds, w hen co l l e c t e d ,
went to the custodial parent, not to the child. Obviously ,
the custodial parent had expended t he money. It i s a . . . I
would agree with Senator Chambers to this extent. I t i s
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